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Sunshine Pictures Private Limited & Eros International Media Limited vs. Central Circuit Cine Association, Indore &Ors. 

Eros International 1
 

Facts: 

The Informant in Case no. 52 is Eros International Media Limited, a company incorporated under Companies Act, 1956, which 

inter- alia, carries on the business of production, distribution and exploitation of cinematograph films. 

The Informant has named Central Circuit Cine Association CCCA  as the main Respondent, it has been 

stated that since the practices adopted are identical, reference to CCCA in the information should also be 

construed as reference to other opposite parties, namely, (a) Film Distributors Association, Kerala (FDA), 

(b) Northern India Motion Pictures Association, Jalandhar (NIMPA) and (c) Motion Pictures Association, 

Delhi (MPA)  for their respective territories.  

The Informant alleged that under the garb of a trade association the Opposite Party had become a vehicle for collusive 

conduct for persons and enterprises engaged in identical business of distribution and exhibition of films. 

According to the Informant, CCCA and its members have adopted a coercive mechanism for ensuring the enforcement and 

compliance of anti-competitive agreements amongst themselves. Any member who violates the terms of the agreements or 

acts contrary to the circulars and directives of CCCA is isolated or blacklisted by it. Circulars and directives are issued by 

Associations to its members prohibiting them from dealing in any manner with persons or members who infringe the terms 

of the agreements or act contrary to the directives and diktats of Associations. 

It has also been alleged that the producers or distributors of the films are compelled to execute these 

agreements, certificates, documents, undertakings and declarations as a condition precedent to exhibit, 

distribute and exploit films in the territories which has the effect of (i) controlling, limiting, restricting and 

withholding the distribution and supply of the cinematograph films, (ii) foreclosure and denial of market access 

and (iii) imposition of supplementary obligations on the producers and distributors which by their nature have no 

nexus with the business of theatrical distribution of the films. 

Vide letter and Information circular dated 19.04.2010 and letter dated 02.06.2010, CCCA further informed 

the Informant that it was liable to pay 10% of the share out of the 50% amount received by it for assigning the 

telecast rights of the films "Veer" and "De Dana Dan", in violation of the declarations and undertakings. However, 

the Informant did not pay the specified amount to the association.  

The Informant has stated that it had reason to believe that since it had not paid the penalties e arlier demanded 

by CCCA, the association would impose a ban from dealing with its members consequent to which the Informant 

would be prevented from distributing and exhibiting its forthcoming Hindi cinematograph film " AnjaanaAnjaani" 

scheduled to be released in the said territories on 24.09.2010. It was also brought out that the President of CCCA 
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had also issued public/press statements that the said Film "AnjaanaAnjaani" would be banned in the said territory 

although, according to the informant, the proposed ban on the film was on the basis of alleged complaints filed 

by the distributors claiming certain amount from a third party and no claim as such was made against the 

Informant. 

CCI passed order dated 22.09.2010 under section 26(1) of the Act, directing t he DG to conduct an investigation in 

the case. The CCI after considering the information and allegations in the case also passed an interim order on 

30.09.2010 restraining the CCCA and Film Distributor Association from, imposing restrictions, direct or ind irect, to 

prevent any distributor/exhibitor in relation to exhibition of film " AnjaanaAnjaani" to remain effective till 

13.10.2010. Thereafter, after hearing the parties concerned, it was decided vide order dated 13.10.2010 that the 

restrain shall remain effective till further orders. On another application filed in respect of film "Game", interim 

order was passed on 31.03.2011 restraining CCCA from imposing restrictions, direct or indirect, to prevent any 

distributor/exhibitor in relation to exhibition of the said film in the territories operated by it .  

The Informant in case no. 56 is Sunshine Pictures Pvt. Ltd., a company incorporated under Companies Act, 

1956, which inter-alia carries on the business of distribution and exploitation of cinematograph film s.  

As per the Informant, the associations make it compulsory for every film distributor and exhibitor in their respective 

territories to become the member of respective association and register his film with the respective associations. Producers- 

distributors who refuse to become the member of the association and refuse to register their film with these trade 

bodies/associations are not allowed to distribute or even release their films in the concerned territories governed by 

respective association. 

PVR Pictures Limited conveyed to the Informant that there were directives from the associations not to accept any film of 

Mr. Vipul A. Shah to be displayed or exhibited in their territories. The Informant also received a letter dated 21st October, 

2010 wherein PVR very clearly and categorically stated to the Informant that the Associations had denied the distribution of 

the said film in their respective territories. 

The Informant also filed an application for interim order to restrain the associations from impo sing any 

restrictions in relation to release and exploitation of its film " Action Replayy"  and also its other forthcoming 

films
.
viz"Kuch Love Jaisa", "Darr, "PyaarKa U Turn" "Attack" and "Singhh is Kingg -2", until the inquiry is 

complete and until further orders is passed. 

CCI passed an order under section 26(1) on 03.11.2010, directing the DG to conduct an investigation in the 

case. The CCI after considering the information and allegations brought out by the Informant in this case also 

passed an interim order on 03.11.2010 restraining Motion Pictures Association, Northern India Motion 

Pictures Association, Central Circuit One Association, Telangana Telugu Film Distributors Association, Film 

Distributors Association, Kerala and Karnataka Film Chamber of Comm erce from refusing to register the film 

"Action Replayy'' on the grounds of past claims of some of their members against Vipul A. Shah till further 

orders. 
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Issues: 

Following issues were framed by CCI: 

1. Whether Karnataka Film Chamber of Commerce (KFCC) and other associations are 'enterprise' within 

the meaning of section 2(h) of the Act and if the answer to this is in affirmative, can their acts and 

conduct be said to be violative of provisions of section 4 of the Act as has been alleged by the 

Informant? 

2. Whether the rules and regulations, acts and conduct of associations, are subject matter of examination under 

section 3 of the Act? 

3. Whether various acts and conducts of associations are anti competitive as alleged in the information 

in terms of section 3 (3) read with section 3 (1) of the Act? 

4. Has the action of KFCC and other associations caused Appreciable Adverse Effect on Competition in 

the market? 

Ratio: 

The CCI held that even though the associations themselves are not engaged in any activity which enables  

them to be termed as an 'enterprise', since they are taking decisions relating to production or distribution or 

exhibition for the interest of the members who are engaged in similar or identical business of production of 

films or distribution or exhibition, the practices carried on, or decisions taken by them as association of 

enterprises are covered within the scope of section 3(3).  

The CCI also observed that, “ in the cases under consideration there was no vertical agreement between 

associations and any of Informants in terms of provisions of section 3(4). The associations themselves are not 

engaged in activity of production or supply of any goods or service as part of production or supply chain. The CCI 

accordingly had held that while acts and conduct of the associations named in the cases as respondents might be 

examined under section 3(3) of the Act, there was no occasion of examination under the provisions of section 

, si e there as o issue of erti al agree e t i  those ases” .  

The CCI noted that “the associations were indulging in issuing circulars and letters of restricting the exhibition of films and 

taking punitive action against the Informants, in violation of provisions of Sectio  of the Co petitio  A t”.  

Penalty: 

Looking at the gravity of the allegations, the commission decided to impose a penalty on each of these associations at rate of 

10% of the average of their three years total receipts. 

http://mcolegals.in/

